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officer to be accepted under DOT alco-
hol testing requirements, the officer
must have been certified by a state or
local government to use the EBT or
ASD that was used for the test.

[656 FR 79526, Dec. 19, 2000, as amended at 66
FR 41954, Aug. 9, 2001; 75 FR 5244, Feb. 2, 2010]

§40.215 What information about the
DER do employers have to provide
to BATs and STTs?

As an employer, you must provide to
the STTs and BATs the name and tele-
phone number of the appropriate DER
(and C/TPA, where applicable) to con-
tact about any problems or issues that
may arise during the testing process.

§40.217 Where is other information on
the role of STTs and BATSs found in
this regulation?

You can find other information on
the role and functions of STTs and
BATSs in the following sections of this
part:

§40.3—Definitions.

§40.223—Responsibility for supervising em-
ployees being tested.

§§40.225-40.227—Use of the alcohol testing
form.

§§40.241-40.245—Screening test procedures
with ASDs and EBTSs.

§§40.251-40.255—Confirmation test proce-
dures.

§40.261—Refusals to test.

§§40.263-40.265—Insufficient saliva or breath.

§40.267—Problems requiring cancellation of
tests.

§§40.269-40.271—Correcting problems in tests.

Subpart K—Testing Sites, Forms,
Equipment and Supplies Used
in Alcohol Testing

§40.221 Where does an alcohol test
take place?

(a) A DOT alcohol test must take
place at an alcohol testing site meeting
the requirements of this section.

(b) If you are operating an alcohol
testing site, you must ensure that it
meets the security requirements of
§40.223.

(c) If you are operating an alcohol
testing site, you must ensure that it
provides visual and aural privacy to
the employee being tested, sufficient to
prevent unauthorized persons from see-
ing or hearing test results.

§40.223

(d) If you are operating an alcohol
testing site, you must ensure that it
has all needed personnel, materials,
equipment, and facilities to provide for
the collection and analysis of breath
and/or saliva samples, and a suitable
clean surface for writing.

(e) If an alcohol testing site fully
meeting all the visual and aural pri-
vacy requirements of paragraph (c) is
not readily available, this part allows a
reasonable suspicion or post-accident
test to be conducted at a site that par-
tially meets these requirements. In
this case, the site must afford visual
and aural privacy to the employee to
the greatest extent practicable.

(f) An alcohol testing site can be in a
medical facility, a mobile facility (e.g.,
a van), a dedicated collection facility,
or any other location meeting the re-
quirements of this section.

§40.223 What steps must be taken to
protect the security of alcohol test-
ing sites?

(a) If you are a BAT, STT, or other
person operating an alcohol testing
site, you must prevent unauthorized
personnel from entering the testing
site.

(1) The only people you are to treat
as authorized persons are employees
being tested, BATs, STTs, and other al-
cohol testing site workers, DERs, em-
ployee representatives authorized by
the employer (e.g., on the basis of em-
ployer policy or labor-management
agreement), and DOT agency represent-
atives.

(2) You must ensure that all persons
are under the supervision of a BAT or
STT at all times when permitted into
the site.

(3) You may remove any person who
obstructs, interferes with, or causes
unnecessary delay in the testing proc-
ess.

(b) As the BAT or STT, you must not
allow any person other than you, the
employee, or a DOT agency representa-
tive to actually witness the testing
process (see §§40.241-40.255).

(c) If you are operating an alcohol
testing site, you must ensure that
when an EBT or ASD is not being used
for testing, you store it in a secure
place.
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